
WHEREAS, in an unofficial opinion  rendered  June 30, 2000, the State  Attorney 

General  determined  that  municipalities  may  enact  ordinances  which  allow .:for the 

enforcement of laws  governing  compliance  with  traffic  Control devices through the use of 

cameras and other  imaging technology. 

THE  COUNCIL OF THE CITY OF ATLANTA,  GEORGIA HEREBY ORDAINS 

as follows: 

Section 1: The City of Atlanta is hereby authorized to enforce  laws  governing 

compliance with traffic control  devices through  the use of cameras  or  other  imaging 

technology with respect to streets and  highways  under its jurisdiction. 

Section 2: In connection  with  the  enforcement of such  laws  as  set  forth  in Section 

1, in addition to any  other  penalties  which  may  be  imposed, civil monetary  penalties  shall 

be  imposed and  when  imposed,  shall  be  the responsibility of the  owner of the vehicle. Said 

civil monetary  penalties  shall  be  imposed as follows: 

[TO BE DETERMINED] 

SECTION 3: All ordinances or  parts of ordinances  in conflict herewith  are  hereby 

repealed. 
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UNOFFICIAL OPINION U2000-7 1 

To: Representative 
House District 67 

June 30,2000 

Re: Municipzlities are EO; prohibited by Georgia’s Constitution or laws from enacting ordinances 
regarding enfcrcemenr of traffic control devices by the use of cameras. 

You have asked my opinion zs to whether The klunicipal Home Rule .4ct of 1965, O.C.G.A. $ 36- 
- 35-1, et seq. (‘’the Home Rde Act”), allows rriu~cipalities !o enacr local ordinances whereby 
coapliance plit‘n n&5c conuo! devices n a y  bp enforced through the use. G f  cameras OK other 
irnaging techology. For fh2 reasoqs set forth below, it is myppinion that such mforcemear efforts . 
a.e not pro’bi’rired by Georgia’s Constimtion or laws. 

The Georgia Constitution pernits the G e n e d  Assembly to dekgate is p v e r  tcb municipdities “so 
&a; matters pertning to rnunicipdities may be dedt with wi+&out the necessity of action by the 
Gemid Astenbly.” Ga. Const. Art. I X ,  Sec. II, Para. II. The expression of that delegation is the 
Ewe &ale ACE, O.C,G.A. 0 36-35--ii, et seq- 

The Gmerd  Assembly ha delegzted to “[t]’ae governing authority of each municipal corporation 
[the; 1egisla:ive power to dopr clealy reasonable ordinances, resolutions, or re.gulations relating to 
its propsrty, afPirs, and local ,oove,ment for which no provision has been m2de by general law and 
which are not inconsistent with tile Coristitution or my charter provision applicable thereto.” 
O.C.G.A. 8 76-35-3(2). The home rule authority of municipalities is further limited by O.C.G.A. 6 
s-5A3 which expressly prevents local enxtment relating to “ ~ R Y  . . . matters which the General 
Assembly by general law has preempted OT may hereafter preempt.” ’’hat Code Section further sets 
fcx-th zdGi?ional specific categories of rnetters the regtirtion of which is reserved exclusivePy to the 
Gcilen! ASS PIX^!:/. O.C.G.A. 5 36-35-6(~)(1) to (7). 



reasonable exercise of h e  police power from: . . . (2) [rlegulating traffic by means of police offices 
or official traffic control devices.” O.C.G.A. $40-6-371(a). 

“A municipality may regulate and control the use of the public roads on its municipal street system 
and on portions of the county road system extending within the corporate limits of the ._ 
municipality.” O.C.G.A. Q 324-92(a)(7). See also 1974 Op. Atty Gen. U74-94. >!toreover, “official 
traffic control devices” are defined as “all signs, signals, markings, and devices not inconsistent with 
this t it le which are placed or erected by authority of a public body or ofikial having jurisdicrion for 
the purpose of regulating, warning, or guiding-ttaffic.” O.C.G.A. 4 p O U ( 3 7 ) .  

The scheme which you have described for the video  enforcement of aaffk control devices would 
apparently include civil monetary penalties which, when imposed, would be the responsibility of the 
owner of the vehicle. Violations of t raf fk control devices would be detected by the video equipment 
erected at or near the device, and recorded for use in enforcing this civil monetary penalty. 

It is my unofficial opinion that municipalities may undertake such regulation “with respect to streets 
and highways under their jurisdiction” by means of the enactment of local ordinances, so long as 
such is pznined  by the charter of the individual  rnunicipal corporation, and hrt.lxx so long as such 
reedation is not hereafter preernpred by action of the General Assembly. 
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